TH'S OPI NI ON WAS NOT' WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is
not bi ndi ng precedent of the Board.
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Bef ore MEI STER, ABRAMS and NASE, Adm nistrative Patent Judges.

ABRAMS, Admi nistrative Patent Judge.

DECI S| ON ON APPEAL

This is an appeal fromthe decision of the exam ner
finally rejecting clains 1-6, 10 and 11. dains 7 and 8 have
been cancel ed, claim9 has been indicated as being all owabl e

iIf rewitten in independent form and clains 12-20 have been

Application for patent filed March 6, 1996.
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wi t hdrawn from consi deration as being directed to a nonel ected
I nventi on.

The appellant's invention is directed to a work piece
cl anpi ng system The subject matter before us on appeal is
illustrated by reference to claim11, which has been reproduced

in an appendix to the Appellant’s Brief.

THE REFERENCES

The references relied upon by the exam ner to support the

final rejection are:

Mal ey 724,116 Mar. 31,
1903
Whodnan 1, 016, 594 Feb. 6,
1912
Andr ew 1, 685, 899 Cct. 2,
1928
Car dner 1,842, 147 Jan. 19,
1932
Boggs 3,473, 420 Cct. 21,
1969
Al | en 5, 046, 707 Sep. 10,
1991

THE REJECTI ONS
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Clainms 1-52 stand rejected under 35 U.S.C. § 103 as being
unpat ent abl e over Maley in view of Allen, Wodmn and Andrew.

Claim6 stands rejected under 35 U.S.C. §8 103 as being
unpat ent abl e over Maley in view of Allen, Wodnman, Andrew and
Car dner .

Clains 10 and 11 stand rejected under 35 U S.C. §8 103 as
bei ng unpatentabl e over Maley in view of Allen, Wodnman,
Andr ew and Boggs.

The rejections are explained in the Exam ner's Answer.

The opposing viewpoints of the appellant are set forth in

the Bri ef.

CPI NI ON
The test for obviousness is what the conbi ned teachi ngs
of the prior art would have suggested to one of ordinary skill
inthe art. See Inre Keller, 642 F.2d 413, 425, 208 USPQ
871, 881 (CCPA 1981). 1In establishing a prima facie case of
obvi ousness under 35 U.S.C. 8§ 103, it is incunbent upon the

exam ner to provide a reason why one of ordinary skill in the

2Cancel ed claim 7 erroneously has been |isted as being on
appeal .
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art would have been led to nodify a prior art reference or to
conbi ne reference teachings to arrive at the cl ai ned

i nvention. See Ex parte O app, 227 USPQ 972, 973 (Bd. Pat.
App. & Int. 1985). To this end, the requisite notivation mnust
stem from sone teachi ng, suggestion or inference in the prior
art as a whole or fromthe know edge generally available to
one of ordinary skill in the art and not fromthe appellant's

di scl osure. See, for exanple, Uniroyal, Inc. v. Rudkin-WIey
Corp., 837 F.2d 1044, 1052, 5 USP@@d 1434, 1052 (Fed. Cir.),
cert. denied, 488 U S. 825 (1988). The appel lant’s

invention is directed to clanmping a work piece in place
tightly pressed against the surface of a base plate. Anong
the structural limtations set forth in claiml1, the sole
I ndependent claim is an armhaving a camsurface with a
varyi ng di aneter around the pivot pin upon which the armis
nmount ed,

said cam surface having a plurality of angled

grooves for engaging said work piece and forcing

said work piece toward said base plate, pins and

ot her clanps as said camsurface is pivoted into
pressure engagenent with said work piece.
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The exam ner points out that the basic structure of the

cl ai ned cl anpi ng systemis disclosed by Ml ey, except for
several features, including the angled grooves limtation
quoted above. It is the examner’s position, however, that
such angl ed grooves are taught by Andrew, and it woul d have
been obvious to one of ordinary skill in the art to so nodify
the Maley structure in this nanner. W do not agree.

Wil e Mal ey teaches securing a work piece to a base plate
in a manner that presses it against the surface of the base
plate, it does so in a manner quite different fromthe clai nmed
system Whereas the claimcalls for a pivot pin nounted on a
support block and an arm having a cam surface nounted on the
support bl ock for pivoting novenent about the pivot, in Mley
the pivot pin (e) protrudes through the support block (f), but
is mounted on the base plate (a). It then follows that the
armin the Mal ey device also is not nounted on the support
block, as is recited in the appellant’s clains. Caim1l also
requires that the cam surface that presses the work piece into
contact with the base plate be nounted on the arm but in
Maley it is nounted on the support plate. Therefore, the cam

surface does not act directly upon the work piece, and there
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woul d be no reason to add a plurality of angled grooves to its
surface. Nor, for that matter, would there be a reason to add
such grooves to Maley’s camsurface (f2?), since it does not
rotate in contact wwth the work piece, but sinply acts upon an
i nclined surface provided on the edge of the work piece. In
our opinion, the rejection fails at this point.

Addi ng Andrew to the primary reference does not alleviate
this problem Andrew discloses a work piece clanping device
whi ch in one enbodi nent presses the work piece against the
base plate, and in the other does not. In the enbodi nent
shown in Figure 2, circular teeth (19), which are not angled
as are screw threads, engage the edge of the work piece.
Rotating the screw (14) causes it to displace dowwardly by
action of the screw threads (15), thus pressing the work piece
agai nst the base plate; however, there are no angl ed grooves
on the portion that engages the edge of the work piece in this
enbodi nent. Angled threads (28) are in contact with the edge
of the work piece in the version shown in Figure 3. However,
they are matchi ng but oppositely oriented to screw threads

(25) of the rotating nenber (26), so that when the latter is
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rotated, the work piece will not be pressed against the base
pl ate (page 2, lines 102-112).

We fail to perceive any teaching, suggestion or incentive
in either Maley or Andrew which would have | ed one of ordinary
skill in the art to nodify the Mal ey apparatus in the nanner
proposed by the exam ner. To follow the teachings of Andrew s
first enbodi ment would I ead the artisan to place paralle
teeth on a cam surface and press the work piece into contact
with the base plate by use of the threads on the pivot bolt.
To follow the teachings of the second enbodi nent woul d result
in a systemin which the work piece is not pressed agai nst the
base pl ate.

Consi deration of the other two references cited against
claim1 does not alleviate the shortcom ngs in Ml ey and
Andrew. Allen discloses a systemin which index pins are
provided for aligning the work piece on the base plate prior
to actuating a set of clanps, and Wodman di scl oses cans
operated by handles. Incorporation of these features into the
Mal ey device still would not neet all the ternms of claiml.
The sanme can be said for the Boggs and Cardner references

cited agai nst dependent cl ai s.
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prior

obvi ousness with respect to the subject matter

i ndependent claim 1.

the r
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It therefore is our opinion that the teachings of the

art relied upon fail to establish a prima facie case of

ejection of claim1l or, it follows,

dependent cl ai ns.

The deci sion of the exam ner

Thi s being the case,

isS reversed.

REVERSED
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